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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-6, 10-13, 15-23 and 27-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carpini et al. (US 2003/0043792). 

1 . Regarding claims 1 and 36, Carpini discloses an apparatus (fig. 1 A, item 3) enabling 
synchronization of network traffic with at least one network device (item 5). The apparatus 
comprises a first network interface (item 1 1 ; para. 42, last four lines) for communication with a 
first network device, a second network interface for communication with a second network 
device (item 13), and a third interface (item 19) for sending synchronization packets to a partner 
network device (item 5), and a control module (fig. 2, item 79). The control module receives 
data packets on the first and second interfaces, exchanges synchronization packets on the third 
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interface (para. 88), where packets received on a third interface are processed (fig. 3; para. 88, 
last nine lines). 

2. However, Carpini does not disclose a bidirectional interface. Although, Carpini discloses 
interfaces for exchanging data with end nodes and routers, and processing received data (figs. 2- 
3). Therefore, it would have been obvious to one skilled in the art to have bidirectional 
interfaces and associated transmit/receive functionality in each router in the invention of Carpini 
in order to beneficially allow a two-way exchange of data in each router as is known in the art. 

3. Regarding claim 2, synchronization packets are discarded before transmitting data 
packets to the destinations (para. 88, last four lines; note: only one of the paths are chosen, where 
each path carries identical data packets). 

4. Regarding claim 3, the apparatus comprises a fourth interface (item 21 ; note: primary and 
backup LSPs). 

5. Regarding claims 4-5 and 13, the packets are encapsulated with synchronization headers, 
which are summary versions (para. 88; note: duplicate flow labels). 

6. Regarding claim 6, the interfaces are wired (fig. la). 

7. Regarding claims 10-12, the data is verified (para. 88; note: fault or failure is 
determined). 

8. Regarding claims 1 5-23, these limitations have been addressed in the rejection of claims 
1-6 and 10-13 above. 

9. Regarding claims 27 and 29-32, these limitations have been addressed in the rejection of 
claims 1-6 and 10-13 above. Additionally, the bandwidth management module is the processor 
(item 79; para. 98, lines 7-9). 
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10. Regarding claim 28, the bandwidth management device enforces bandwidth constrains 
(para. 98). 

Claims 7-9, 24-26 and 33-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carpini as applied to claim 1,3 19, 20, 27 or 29 above, and further in view of Garcia-Luna- 
Aceves (US 2002/0167960). 

1 1 . Regarding claims 7-9, 24-26 and 33-35, Carpini does not disclose the routers as having 
interfaces as wireless. Garcia discloses wireless interfaces for routers (fig. 3; para. 58). 
Therefore, it would have been obvious to one skilled in the art at the time the invention was 
made to have wireless connectivity in the invention of Carpini in order to provide an alternate 
method of transferring data (Garcia, para. 3). 

Allowable Subject Matter 

12. Claim 14 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Harper whose telephone number is 571-272-3166. The 
examiner can normally be reached weekdays from 1 1 :00 AM to 7:00 PM ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn Feild, can be reached at 571-272-2092. The centralized fax number for the 
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Patent Office is 571-273-8300. For non-official communications, the examiner's personal fax 
number is 571-273-3166 and the examiner's e-mail address is kevin.harper@uspto.gov. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications associated with a customer number is available through Private PAIR only. For 
more information about the PAIR system, see portal.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 
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